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I. DEPARTMENT

NEW MEXICO HEALTH CARE AUTHORITY 

II. SUBJECT

HEATING AND COOLING STANDARD UTILITY ALLOWANCE 

III. PROGRAM AFFECTED

STATE FUNDED ASSISTANCE PROGRAMS 
SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM (SNAP) 

IV. ACTION

PROPOSED RULE 

V. BACKGROUND SUMMARY

The Health Care Authority (HCA) Income Support Division (ISD) implemented a temporary 
emergency rule in NM Health Care Authority Register Vol. 48 No. 34, which was effective 
November 1, 2025. The temporary rule does not permanently amend or repeal the existing rule 
and only remains in effect until the permanent rule takes effect under the normal rule making 
process. 

July 4, 2025, President Donald J. Trump signed into law HR 1 2025. HR 1: Section 10103 amends 
how state agencies treat receipt of a payment under the Low-Income Home Energy Assistance Act 
of 1981 or other similar energy assistance programs for the purposes of the Heating and Cooling 
Standard Utility Allowance (HCSUA), depending on whether the household contains an elderly 
or disabled member. If a household does not contain an elderly or disabled member, the 
household would need to provide verification in order to get the deduction, this is not a condition 
of eligibility. It also updates how SNAP treats Third-Party Energy Assistance Payments provided 
under State Law. The treatment of these payments and how the HCSUA applies depends on 
whether the household contains an elderly or disabled household member. 

The Authority received guidance on August 29, 2025from the United States Department of 
Agriculture (USDA) Food and Nutrition Service (FNS) on the Implementation of Section 10103 

State of New Mexico 
Health Care Authority 

Register 
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of the HR 1 Act of 2025. 

FNS will, as appropriate, hold States harmless for Quality Control (QC) purposes for 120 days 
from the implementation date of July 4, 2025, meaning States had to adopt the new rule no later 
than November 1, 2025. For HCA to be compliant with HR 1: Section 10103, the Income Support 
Division (ISD), implemented a temporary emergency rule effective November 1, 2025. The 
Authority is now proposing the normal rule making process to implement the following NMAC 
rules: 
8.100.130 NMAC 
Section 26: 
• Updated language in “A. Verification for shelter expense is mandatory to receive the shelter

deduction. Documents which may be used to verify shelter expenses”
• Updated language in “B. Verification for utility expense is mandatory to receive the utilities

deduction. Documents which may be used to verify utility expenses”
Section 28: 
• Updated language in “A. Verification for dependent care expense is mandatory to receive the

dependent care deduction. Documents which may be used to verify dependent care expense”
• No other language in section 26 is under review at this time.
8.106.631 NMAC 
Section 8: 
• Removing “Benefits shall be processed annually at the beginning of the federal fiscal year

dependent on the availability of funding.”
• Adding to B. Household: “(6) include an elderly or disabled household member.”
• Removing language “and” from section B
• Updating the language in C. “will receive the HCSUA in accordance with Subsection B of

8.139.520.11 NMAC”
• No other language in section 8 is under review at this time.
Section 9:
• Updating language in A. to read “At the beginning of every federal fiscal year, a one-time

energy assistance cash payment will be issued to eligible households as defined in
Subsection B of 8.106.631.8 NMAC.”

• Updating language in B. to read “The Heat and Eat benefit is a cash payment issued through
a direct deposit onto the households EBT card and is issued one time per federal fiscal year.
For new SNAP households the initial cash payment is issued upon approval of the SNAP
benefits. A Heat and Eat benefit will not be issued if a payment was already received in the
current federal fiscal year. For active and ongoing SNAP households, the cash payment will
be issued at the start of each Federal Fiscal Year, on or about October 1. Cash payment
benefits are issued and maintained pursuant to 8.106.610 NMAC.

• No other language in section 9 is under review at this time.
8.139.520 NMAC
Section 6:
• Updating language “the human services department” to “the health care authority”
• Updating the language “food stamp” to “SNAP”
• No other language in section 6 is under review at this time.
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Section 9: 
• Updating C. (4) Third party energy assistance payments language to read “Any payment made

to a household that does not contain an elderly or disabled household member, under a state
law to provide energy assistance shall be considered money payable directly to the
household, unless under the law the payment cannot be provided in cash.”

• Updating the language “food stamp” to “SNAP”
• Adding number in D “(17) Third party energy assistance payments: Any payment provided

under a state law to a household that contains elderly or disabled members shall be excluded
as income.”

• No other language in section 9 is under review at this time.
Section 10:
• Updating C. (4) (c) by removing the “HSD” and adding “HCA and removing food stamp to

SNAP”
• No other language in section 10 is under review at this time
Section 11:
• Updating E. (1):

“(a) Allowable cost: 
(i) the costs of care given by an individual or a provider for care;
(ii) transportation costs to and from the care facility; and
(iii) activity or other fees associated with the care provided to the dependent.

(b) Verification: household is required to provide verification to determine if the
household can claim the dependent care expense, acceptable documents that may be used to 
verify can be located in 8.100.130.28 NMAC.” 

• Updating F.
o Adding the language in (1)(a) with “Verification is required to determine if

household can claim the shelter expense, acceptable documents that may be used to
verify can be found in 8.100.130.26 NMAC.

o Updating the language in F “food stamp” to “SNAP”
o Updating language in section 7 (b) by “(ii) contains an elderly or disabled member

that received a payment, or on behalf of which a payment was made, under the Low-Income 
Home Energy Assistance Act of 1981 (42 U.S.C. 8621 et seq.) or other similar energy 
assistance program, if in the current month or in the immediately preceding 12 months, the 
household either received such a payment, or such a payment was made on behalf of the 
household, that was greater than $20 annually; or” 

• No other language in section 11 is under review at this time.
Section 9-8-6 NMSA 1978, authorizes the Department Secretary to promulgate rules and
regulations necessary to carry out the duties of the Authority and its divisions.

VI. CONCISE EXPLANATORY STATEMENT

Regulations issued pursuant to the act are contained in 7 CFR 270-282. Administration of the 
Health Care Authority (HCA), including its authority to promulgate regulations, is governed by 
Chapter 9, Article 8, NMSA 1978 (Repl. 1983). 

The Authority must promulgate these rules and make them effective no later than April 1, 2026, 
to be in compliance with Federal Law. 
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VII. PUBLIC HEARING

A hybrid public hearing to receive testimony on Heating and Cooling Standard Utility 
Allowance Rule will be held pursuant to Section 14- 4-5.6 NMSA 1978, on Monday January 
22, 2026, 11:00 am-12:00 pm. You may join in person, virtually, or by phone. 

You may join in person at: HCA Income Support Division Sandoval County Office at 4363 Jager 
Dr NE, Rio Rancho, NM 87144. 

VIII. RULE

The register and rule language is available on the HCA website at: 
https://www.hca.nm.gov/lookingforinformation/income-support-division-registers-2/ . If you do 
not have internet access, a copy of the final register and rules may be requested by contacting 
HCA Office of the Secretary at (505) 827-7750. 

You may join virtually from your computer, tablet or smartphone: Microsoft Teams Need help? 
Join the meeting now Meeting ID: 264 684 793 496 38 Passcode: qc3SZ3EX 
You may join virtually from your computer, tablet or smartphone: +1 505-312-4308,,921056199# 
United States, Albuquerque (888) 506-1357,,921056199# United States (Toll-free) Find a local 
number Phone conference ID: 921 056 199# 

If you are a person with a disability and you require this information in an alternative format, or you 
require a special accommodation to participate in any HSD public hearing, program, or service, 
please contact the American Disabilities Act Coordinator, at Office-505-709-5468, Fax- 505-827-
6286 or through the New Mexico Relay system, toll free at #711. The Authority requests at least a 10-
day advance notice to provide the requested alternative formats and special accommodations. 

Individuals who do not wish to attend the hearing may submit written or recorded comments by 
the following ways: 

• Drop of at HCA Income Support Division, Sandoval County Office Attn:
Monica Pineda at 4363 Jager Dr NE, Rio Rancho NM 87144

• Calling (505) 819-8118.
• Mailing comments to: Income Support Division: Attn, Monica Pineda at

P.O. Box 2348, Santa Fe, NM 87504-2348.
• Emailed electronically to: HCA-isdrules@hca.nm.gov.

Written or recorded comments must be received by 5:00 p.m. on the date of the hearing, 
January 22, 2026. Written and recorded comments will be given the same consideration as 
oral testimony made at the public hearing. 

All written comments will be posted on the agency website at Income Support Division Registers 
- New Mexico Health Care Authority within 3 days of receipt.

https://www.hca.nm.gov/lookingforinformation/income-support-division-registers-2/
https://aka.ms/JoinTeamsMeeting?omkt=en-US
https://teams.microsoft.com/l/meetup-join/19%3ameeting_MmVhODIwODAtZjQzYy00N2M2LWJkNTUtMDRkOTY4ZmJjNzdi%40thread.v2/0?context=%7b%22Tid%22%3a%2204aa6bf4-d436-426f-bfa4-04b7a70e60ff%22%2c%22Oid%22%3a%22ac787f4d-9b96-4391-b045-fb856918ca5c%22%7d
https://dialin.teams.microsoft.com/98f048cd-2ec3-451d-8c98-61cc344bd4c7?id=272146852
https://dialin.teams.microsoft.com/98f048cd-2ec3-451d-8c98-61cc344bd4c7?id=272146852
mailto:HCA-isdrules@hca.nm.gov
https://www.hca.nm.gov/lookingforinformation/income-support-division-registers-2/
https://www.hca.nm.gov/lookingforinformation/income-support-division-registers-2/
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IX. PUBLICATION DATE

December 23, 2025

X. EFFECTIVE DATE

April 1, 2025

XI. PUBLICATION

Publication of this rule is approved by: 

KARI ARMIJO, SECRETARY 
NEW MEXICO HEALTH CARE AUTHORITY 
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This is an amendment to 8.100.130 NMAC, Sections 26 and 28 effective 4/1/2026. 

8.100.130.26 DEDUCTIONS/ALLOWANCES VERIFICATION STANDARDS - SHELTER: 
A. [The applicant/recipient’s statement is acceptable for verification of shelter expenses, if the information
given is not questionable. If information is questionable or inconsistent; ISD must clearly document why the
household’s statement was unacceptable and what information requires additional verification. When further
information or verification is requested the following items shall be acceptable]

(1) [An obligation to pay for shelter is considered a deduction for SNAP. If the expense is
questionable and verification of a shelter expense is requested and not provided, SNAP benefits will be determined 
without allowing a deduction for shelter expenses. When further verification is requested, documents which may be 
used to verify an obligation to pay for shelter include:] 

Verification for shelter expense is mandatory to receive the shelter deduction, Documents 
which may be used to verify shelter expenses: 

(a) mortgage payment book;
(b) written statement from the bank or other financial institution;
(c) rent receipt;
(d) written statement from the landlord;
(e) lease agreement;
(f) copies of bills for property taxes or house insurance;
(g) correspondence with the taxing authority or insurance agency; or
(h) additional items as listed on ISD 135 “proof checklist”.

(2) If documentary evidence is not readily available or is questionable, a collateral contact
may be selected to verify the obligation to pay shelter or use other acceptable methods of verification as set forth in 
8.100.130.9 NMAC. 
B. Utilities: [The applicant/recipient’s statement is acceptable for verification of utility expenses, if the
information given is not questionable. If information is questionable or inconsistent; ISD must clearly document
why the household’s statement was unacceptable and what information requires additional verification. Documents
which may be used to verify an obligation to pay for utilities include:]

Verification for utility expense is mandatory to receive the utilities deduction, Documents 
which may be used to verify utility expenses: 

(1) utility bills;
(2) rent receipt, lease agreement, or written statement from the landlord showing the

household is responsible for payment of utilities; 
(3) written statement from a utility provider;
(4) additional items as listed on ISD 135 “proof checklist”; or
(5) if documentary evidence is questionable, a collateral contact with the landlord or the

utility provider may be selected to verify the obligation to pay for utilities or use other acceptable methods of 
verification as set forth in 8.100.130.9 NMAC. 
[8.100.130.26 NMAC - Rp 8.100.130.26 NMAC, 7/1/2024; A, 4/1/2026] 

8.100.130.28 DEDUCTIONS/ALLOWANCES VERIFICATION STANDARDS - DEPENDENT CARE: 
A. [The applicant/recipient’s statement is acceptable for verification of dependent care expenses, if

the information given is not questionable. If information is questionable or inconsistent; ISD must clearly document 
why the household’s statement was unacceptable and why information requires additional verification.] 
[The applicant/recipient is required to provide verification to determine if the household can claim the dependent 
care expense.] 

Verification for dependent care expense is mandatory to receive the dependent care 
deduction. Documents which may be used to verify dependent care expense: 

B. Documents which may be used to verify dependent care costs:
(1) current bill;
(2) written statement from the provider;
(3) additional items as listed in ISD 135 “proof checklist”; or
(4) if documentary evidence is not readily available, or is questionable a collateral contact

with the care provider may be used as verification of dependent care costs or use other acceptable methods of 
verification as set forth in 8.100.130.9 NMAC. 
[8.100.130.28 NMAC - Rp 8.100.130.28 NMAC, 7/1/2024; A, 4/1/2026] 
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This is an amendment to 8.106.631 NMAC, Sections 8 and 9 effective 4/1/2026. 

8.106.631.8 PROGRAM ELIGIBILTY: [Benefits shall be processed annually at the beginning of the federal 
fiscal year dependent on the availability of funding.] 

A. Limited to current SNAP recipients: no application is needed for an individual or groups of
individuals who reside together that do not pay separate heating or cooling costs and do not receive the heating and 
cooling standard utility allowance (HCSUA). 

B. Household:  Eligible household include those who:
(1) are receiving SNAP after being determined eligible as outlined in 8.139.110 NMAC;
(2) have gross income less than two hundred percent of the poverty level; [and]
(3) do not pay for any heating or cooling expenses, including the payment of a fee to use an

air conditioner; [and] 
(4) are not receiving the maximum SNAP benefit; [and]
(5) have an identifiable shelter cost; and
(6) include an elderly or disabled household member.

C. Eligible households: [will receive the HCSUA is accordance with 8.139.510.11 NMAC.] will
receive the HCSUA in accordance with 8.139.520.11 NMAC. 
[8.106.631.8 NMAC - Rp, 8.106.631.8 NMAC 3/1/2025; A/E 11/1/2025; A 4/1/2025] 

8.106.631.9 BENEFIT DELIVERY: 
A. Effective date: [At the beginning of every federal fiscal year, October 1, a one-time energy

assistance cash payment will be issued to eligible households as defined in Subsection A of 8.106.631.9 NMAC.] At 
the beginning of every federal fiscal year, a one-time energy assistance cash payment will be issued to eligible 
households as defined in Subsection B of 8.106.631.8 NMAC. 

B. Benefit issuance: [Heat and Eat benefits are issued through a direct deposit into a household’s
EBT account. EBT cards are issued and maintained as defined at 8.139.610 NMAC. A Heat and Eat participating 
household has a definite issuance date so that benefits are received on or about the same time annually.] The Heat 
and Eat benefit is a cash payment issued through a direct deposit onto the households EBT card and is issued one 
time per federal fiscal year. For new SNAP households the initial cash payment is issued upon approval of the 
SNAP benefits. A heat and eat benefit will not be issued if a payment was already received in the current federal 
fiscal year. For active and ongoing SNAP households, the cash payment will be issued at the start of each Federal 
fiscal year, on or about October 1. Cash payment benefits are issued and maintained pursuant to 8.106.610 NMAC. 

C. Benefit amount: Dependent on the availability of state general fund a cash payment of no less
than $20 will be issued. 

D. Eligible uses for benefit: This Cash benefit is intended to help the household meet their heating or
cooling needs. Please refer to 8.106.610.8 NMAC for uses of Cash benefit. 
[8.106.631.9 NMAC - Rp, 8.106.631.9 NMAC 3/1/2025; A/E 11/1/2025; A 4/1/2025] 
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This is an amendment to 8.139.520 NMAC, Section 6, 9, 10 and 11 effective 4/1/2026. 

8.139.520.6 OBJECTIVE: Issuance of the revised [food stamp program] SNAP policy manual is intended to 
be used in administration of the [food stamp program] SNAP program in New Mexico. This revision incorporated 
the latest federal policy changes in the [food stamp program] SNAP not yet filed. In addition, current policy 
citations were rewritten for clarification purposes or were simply reformatted.  Issuance of the revised policy 
manual incorporated a new format which is the same in all income support division policy manuals. A new 
numbering system was designated so that similar topics in different programs carry the same number. The revised 
format and numbering standards were designed to create continuity among ISD programs and to facilitate access to 
policy throughout [the human services department] the health care authority. 
[8.139.520.6 NMAC - Rp, 8.139.520.6 NMAC, 11/21/2023; A/E 11/1/2025; A, 4/1/2026] 

8.139.520.9 INCOME STANDARDS 
A. Earned income: Earned income includes the following:

(1) Wages and salaries: All wages and salaries paid to an employee.
(2) Sick pay: Sick pay is counted as earned income if the person receiving sick pay will be

returning to work after recovery and is still considered an employee by the employer. 
(3) Military personnel: A household consisting of one or more military personnel receiving

a basic allowance for quarters or basic allowance for subsistence instead of free housing or food shall have such 
funds counted as earned income. 

(4) Self/employment: The gross income from a self/employment enterprise, including the
total gain from the sale of any capital goods or equipment related to the business, minus the costs of doing business, 
is considered earned income. This is the gross income of the self/employed individual. 

(5) Rental property: Income from rental property is considered earned only if a household
member is actively engaged in the management of the property an average of at least 20 hours per week. The owner 
is allowed the cost of doing business. 

(6) Roomer or boarder: Payments from a roomer or boarder are considered
self/employment income. The 20 hours per week provision applied to rental property does not apply to roomer or 
boarder situations. 

(7) Training allowances: A training allowance from a vocational and rehabilitative
program recognized by federal, state or local governments, such as DVR, is considered earned income, to the extent 
the training allowance is not a reimbursement. 

(8) VISTA payments: Payments under Title I (VISTA, university year for action, etc.) of
the Domestic Volunteer Service Act of 1973 (Pub. L. 93/113 Stat., as amended) are considered earned income to 
applicant households not receiving [food stamp] SNAP benefits at the time the household member joined VISTA. 

(9) Workforce Investment Act: Earnings of an individual participating in an on/the/job
training program under Section 204 (b) (1) (C) or Section 254 (c) (1) (A) of the Workforce Investment Act (WIA). 
This provision does not apply to household members under 19 years of age who are under the parental control of an 
adult member, regardless of school attendance or enrollment. Earnings include monies paid under the WIA and 
monies paid by the employer. This section includes adult and youth programs and summer youth employment and 
training programs, but does not include job corps, E&T programs for Native Americans, migrant and seasonal farm 
workers, and veterans employment programs. 

B. Unearned income: Unearned income includes, but is not limited to, the following:
(1) Federal assistance programs: Assistance payments from federal or federally aided cash

assistance programs, such as supplemental security income (SSI), Title IV/A (temporary assistance to needy 
families), general assistance (GA), or other assistance programs based on need. Assistance payments from programs 
which require, as a condition of eligibility, the actual performance of work without compensation other than the 
assistance payments themselves, shall be considered unearned income. 

(2) Other benefits: Annuities, pensions, retirement, veteran's or disability benefits,
workman's compensation, unemployment compensation benefits (UCB), OASDI, and strike benefits are unearned 
income. 

(3) Foster care payments: Foster care payments for children or adults shall be counted in
their entirety unless the household providing the foster care chooses to exclude the foster child household member. 

(4) Support or alimony: Support or alimony payments made directly to the household from
non/household members. 

(5) Educational funds: Scholarships, educational grants, fellowships, deferred payment
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loans for education, and veteran's educational benefits, are counted, after allowable deductions, unless the 
educational assistance is excluded in its entirety in Subsection E of 8.139.520.9 NMAC. Gifts or money a student 
may receive from parents or other private source on a periodic basis shall be counted as unearned income, including 
the portion used to pay for tuition and mandatory fees. 

(6) Government/sponsored programs: Payments to individuals from individual Indian
monies and grants from the bureau of Indian affairs. 

(7) Gain or benefit: Dividends, interest, royalties, and all other direct money payments
from any source which can be construed to be a gain or a benefit to the household. Interest income includes 
payments on a bank account that are simply posted in a bank book and not paid directly to a household. 

(8) Trust funds: Money withdrawn or dividends that are or could be received by a
household from a trust fund considered an excludable resource. Such trust withdrawals shall be considered income 
in the month received, unless excluded in Subsection D of 8.139.520.9 NMAC. Dividends which the household has 
the option of either receiving as income or reinvesting in the trust shall be considered income in the month they 
become available to the household, unless excluded per Subsection D of 8.139.520.9 NMAC. 

(9) Rental property: Income from rental property shall be considered unearned when a
household member engages in the management of the property less than 20 hours per week. The gross income 
minus the cost of doing business is counted as household income. 

(10) Sponsored alien income: The amount of monthly income of an alien's sponsor and the
sponsor's spouse (if living with the sponsor) that is deemed to be that of the alien (Subsection G of 8.139.420.9 
NMAC). 

(11) Termination pay: Severance pay (e.g., two weeks pay instead of notice) and
supplementary unemployment benefits (a series of payments similar to UCB, but paid by the employer) received 
after termination shall be considered unearned income. 

(12) Vacation or sick pay: Unused vacation or sick pay paid in installments over a period of
at least two months is considered unearned income in the months received. If paid as a lump sum at termination of 
employment, the income is considered a resource in the month received. 

(13) Cash awards, gifts, prizes: Cash awards, gifts, prizes and winnings shall be considered
unearned income in the month received, subject to the $30.00 per quarter exclusion, even if paid on a one/time basis. 

(14) One/time income: The distinction between one/time income and a one/time lump sum
resource is that a lump sum is money owed the household from a past period and paid retroactively. 

C. Other countable income:
(1) Legal entitlement: Any payment that a household is legally entitled to receive, but is

diverted by the provider of the payment to a third party for an expense incurred or owed by the household shall be 
counted as income. The distinction is whether the individual or organization making a payment on behalf of a 
household is using funds that otherwise must be paid to the household, such as wages, cash assistance grant, or child 
support or alimony payments. In these cases, a household is legally entitled to the money. If an employer, agency, 
or former spouse who owes such funds to a household diverts the money to a third party to pay for a household 
expense, the money is still counted as income, unless a court orders the money diverted. 

(2) Garnished wages: Wages earned by a household member that are garnished or diverted
by an employer and paid to a third party for a household expense shall be counted as income. 

(3) Public assistance: All or part of a public assistance grant that is normally provided by a
money payment to a household, but is diverted to a third party or to a protective payee for purposes of managing 
expenses, shall be counted as income. 

(4) Third party energy assistance payments: [Any payment made to a household under a
state law to provide energy assistance shall be considered money payable directly to the household, unless under the 
law the payment cannot be provided in cash.] Any payment made to a household that does not contain an elderly or 
disabled household member, under a state law to provide energy assistance shall be considered money payable 
directly to the household, unless under the law the payment cannot be provided in cash. 

D. Excluded income: The following income shall be excluded in determining FS benefits:
(1) Federal laws: Income excluded by federal laws. The comprehensive list is found in

8.139.527 NMAC. 
(2) In/kind benefits: Any gain or benefit which is not in the form of money paid directly to

the household, including non/monetary or in/kind benefits such as meals, clothing, public housing, gifts for special 
occasions, or produce from a garden. 

(3) Vendor payments: Money payments that a household is not legally entitled to receive,
and which are paid directly to a third party for a household expense are considered a vendor payment. A money 



8.139.520 NMAC 3  

payment made on behalf of a household is considered a vendor payment whenever an individual or organization 
outside the household uses its own funds to make a direct payment to a household's creditors, or to a person or 
organization providing a service to a household. Vendor payments include but are not limited to: 

(a) rent paid directly to the landlord by a friend or relative, who is not a household
member; 

(b) rent or mortgage payments made to landlords or the mortgagee by the
department of housing and urban development (HUD) or by a state or local housing authority; 

(c) payments by a government agency to a child care institution to provide day care
for a household member; 

(d) insurance company payments made directly to titleholders or loan companies
when a household member becomes disabled or dies and is covered by credit life and disability insurance; 

(e) housing assistance payments made to a third party on behalf of a household
residing in transitional housing for the homeless; 

(f) a rent payment by an employer made directly to the landlord, in addition to
paying the household its regular wages, is considered a vendor payment and is excluded as income. 

(4) Energy assistance: Any payment or allowance made for the purpose of providing
energy assistance under any federal law, except for a payment or allowance provided under Title IV/A of the Social 
Security Act; any federal or state one/time assistance for weatherization or emergency repair or replacement of 
heating or cooling devices. 

(5) State or local general assistance: Any general assistance provided to a household
which cannot, under state law, be provided in cash directly to a household. 

(6) Child care food program: Payments made to a household from the child care food
program for child care, or any amount received as payment for care or reimbursement for costs incurred is excluded 
income. 

(7) Plan for achieving self/support (PASS) program: Income of an SSI recipient
necessary for the fulfillment of a plan for achieving self/support which has been approved under Sections 1612 
(b)(4) (A)(iii) or 1612(b)(4)(B)(iv) of the Social Security Act. The income may be spent in accordance with an 
approved PASS or deposited into a PASS savings account for future use. 

(8) Infrequent/irregular income: Any income received in the certification period which is
received too infrequently or irregularly to be reasonably anticipated. The income received cannot exceed $30.00 in 
a quarter. 

(9) Lump/sum payment: Money received in the form of a nonrecurring lump sum payment,
including but not limited to income tax refunds; rebates or credits; retroactive lump sum social security or SSI; cash 
assistance; railroad retirement; or other similar payments. Lump sum insurance settlements and refunds of security 
deposits on rental property or utilities are counted as resources in the month received, unless specifically excluded 
from consideration as a resource by federal law. 

(10) TANF diversion: A TANF payment made to divert a family from becoming dependent
on cash assistance shall be considered as a nonrecurring lump/sum payment if the payment is not defined as ongoing 
monthly assistance. 

(11) Loans: All loans, including loans from private individuals as well as commercial
institutions, other than educational loans on which repayment is deferred. 

(12) Charitable donations: Charitable cash donations based on need from one or more
private, nonprofit charitable organizations, not to exceed $300 in a federal fiscal quarter (January through March, 
April through June, July through September, and October through December). 

(13) Earned income tax credit (EITC): EITC payments received either as a lump sum, or
advance payments of earned income tax credits received as part of a paycheck or as a reduction in taxes that 
otherwise would have been paid at the end of the year. 

(14) Diverted retirement income: The portion of a civil service retirement annuity or
military retirement payment that is diverted to a former spouse by court order in a divorce decree is excluded from 
the income of the retiree. 

(15) Annual clothing allowance: The clothing allowance provided each year to an TANF
household whose children are entering or returning to school. 

(16) Utility reimbursements: Any amount paid by the department of housing and urban
development (HUD) or farmers home administration (FmHA) to a household as a utility reimbursement, or to a 
utility provider on behalf of a household, is excluded income. 

(17) Third party energy assistance payments: Any payment provided under a state law to a 
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household that contains elderly or disabled members shall be excluded as income. 
E. Educational expenses:

(1) Title IV/BIA: Cash assistance received under Title IV of the higher education
amendments of 1992, including federal college work study authorized under Title IV, or cash assistance received 
from bureau of Indian affairs student assistance programs shall be excluded in determining eligibility and [food 
stamp] SNAP benefit amounts effective for award years beginning on or after July 3, 1993. 

(2) Title XIII: Financial assistance received under Title XIII of the Tribal Development
Student Assistance Act shall be excluded in determining eligibility and food stamp benefit amounts effective 
October 1, 1992. 

(3) Earmarked funds: All educational assistance, including, but not limited to, educational
loans on which payment is deferred, grants, scholarships, fellowships, veteran's educational benefits, and the like, 
provided for a student to participate in or attend a recognized institution of post/secondary education, school for the 
handicapped, vocational education program, or program that provides for the completion of a secondary (i.e., high 
school) diploma or equivalency (GED), shall be excluded to the extent that the assistance is either used or made 
available for: 

(a) tuition;
(b) mandatory fees, including rental or purchase of any equipment, materials, and

supplies required to pursue the course of study involved; 
(c) books and supplies;
(d) transportation expenses;
(e) origination fees and insurance premiums on student loans; and
(f) miscellaneous personal expenses (other than living expenses) incidental to a

student's attendance at a school, institution, or program. 
(4) Restrictions:

(a) Educational assistance provided for normal living expenses (room, board, and
dependent care) shall not be excluded as income. 

(b) Educational expenses in excess of the educational assistance provided may not
be deducted from other income. 

(c) A student household eligible for a deduction for dependent care expenses may
claim only the amount which exceeds the amount of educational assistance made available for dependent care. 

(5) Deferred payment educational loans: Any amount of state, local, or private deferred
payment educational loans shall be excluded to the extent that the lender specifically earmarks or budgets part of or 
all of the loan for educational expenses. If the institution, school, program, or other lender does not earmark or 
budget amounts from the loan for educational expenses, students receive an exclusion for amounts verified as an 
educational expense. 

F. Reimbursements:
(1) Past or future expenses: Reimbursements for past or future expenses, to the extent they

do not exceed actual expenses, and do not represent a gain or benefit to the household, shall be excluded. 
(2) Identified expense: Reimbursements made for an identified expense, other than normal

living expenses, and used for the purpose intended, shall be excluded. 
(3) Normal living expenses: Reimbursements for normal living expenses, such as rent or

mortgage, clothing, or food eaten at home, shall be considered a gain or benefit to a household and are not excluded. 
(4) Multiple expenses: If a reimbursement, including a flat allowance, covers multiple

expenses, each expense does not need to be identified separately, as long as none of the reimbursement covers 
normal living expenses. The amount by which a reimbursement exceeds the actual incurred expense shall be 
counted as income. 

(5) Excludable reimbursements:
(a) Job/training related: Reimbursements or flat allowances for job or

training/related expenses, such as travel, per diem, uniforms, and transportation to and from the job or training site. 
Reimbursements provided over and above the basic wages for such expenses are excluded. However, these 
expenses, if not reimbursed, are not otherwise deductible from income. 

(b) Migrant worker expenses: Reimbursements for travel expenses incurred by
migrant workers. 

(c) Volunteers: Reimbursements for out/of/pocket expenses incurred by volunteers
in the course of their work. 

(d) Medical or dependent care: Medical or dependent care reimbursements.
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(e) Nonfederal educational expense: Nonfederal reimbursements or allowances
for students for specific educational expenses, such as travel or books, but not allowances for normal living expenses 
such as food, rent, or clothing shall be excluded. Portions of a general grant or scholarship must be specifically 
earmarked by the grantor as an educational expense rather than for living expenses to be excludable as a 
reimbursement. 

(f) Title XX services: Reimbursements received by households to pay for services
provided by Title XX of the Social Security Act. 

(g) E&T program: Reimbursements for expenses necessary for participation in an
education component to fulfill E&T work requirements in a work program. 

(6) Nonexcludable reimbursements:
(a) Title IV/A grant: No portion of an title IV/A grant shall be excluded as a

reimbursement if the grant is increased to adjust for work/related or child care expenses. 
(b) Educational funds: No portion of any federal or nonfederal (state, local,

private) educational loan, grant, scholarship, fellowship, veteran's educational benefit and the like shall be excluded 
as a reimbursement, to the extent that it provides income assistance for normal living expenses. 

G. Payments for third party beneficiary: Payments received and used for the care and
maintenance of a third/party beneficiary who is not a household member shall be excluded as income. If the 
intended beneficiaries of a single payment include both household and non/household members, any identifiable 
portion of the payment intended and used for the care and maintenance of a nonmember is excluded. If the 
nonmember's share cannot be readily identified, the payment is divided equally among intended beneficiaries. The 
exclusion is applied to the nonmember's pro rata share, or the amount actually used for the nonmember's care and 
maintenance, whichever is less. 

H. Earned income of a student: The earned income of an elementary or secondary school student
living in the same [food stamp] SNAP household with a natural, adoptive or step/parent, or under the parental 
control of another member of the same [food stamp] SNAP household other than a parent, shall be excluded if the 
student is: 

(1) under age 18, and is
(2) attending classes, including GED classes, at least half/time.
(3) Temporary interruptions: The exclusion shall continue to apply during temporary

interruptions in school attendance for semester or vacation breaks, provided that the child's enrollment will resume 
following the break. 

(4) Child's/other members income: If a child's earnings or amount of work performed
cannot be differentiated from that of other household members, the total earnings shall be divided equally among the 
working members and the child's pro rata share shall be excluded. 

(5) Child turns 18 years old: The earnings of students shall be counted beginning the
month following the month the student turns 18. 

I. Money owed to other sources:
(1) Money withheld to repay previous overpayments: Money withheld to repay prior

overpayments (recoupments) or money voluntarily or involuntarily returned from an assistance payment, earned 
income, or other income source shall be excluded from income, provided that: 

(a) repayment is made from the same income source, and
(b) the income is from a countable income source.
(c) this exclusion applies only to recoupment or repayment situations.

(2) Other withholding: Money withheld for any other purpose is considered income.
Money withheld for other purposes include: Medicare premiums; processing fees for child support payments 
collected by CSED; and deductions (taxes, insurance, etc.) from unearned income, such as civil service, PERA, and 
military retirement benefits. 

(3) Failure to comply with another assistance program's requirements or fraud: A
household's [food stamp] SNAP benefit amount shall not increase when benefits received from another program 
have been decreased (reduced, suspended or terminated) because of a determination by the other program of 
intentional failure to comply with a requirement of the other program or an act of fraud. This provision applies in 
cases where the other program is a means/tested, federal, state or local welfare or public assistance program, which 
is governed by welfare or public assistance laws or regulations and which distributes public funds. 

(a) Conditions:
(i) If the department is not able to obtain necessary cooperation from

another federal, state or local means/tested welfare or public assistance program to enable it to comply with the 
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requirements of this provision, the department is not held responsible as long as a good faith effort to obtain the 
information has been made. 

(ii) A household's current [food stamp] SNAP benefit amount shall not be
reduced, suspended or terminated when the benefits under another assistance program have been decreased. 

(iii) [food stamp] SNAP benefits shall be adjusted when eligible members
are added to the [food stamp] SNAP household regardless of whether or not the household is prohibited from 
receiving benefits for the additional member under another federal, state, or local welfare or public assistance 
means/tested program. 

(iv) Changes in household circumstances which are not related to a penalty
imposed by another federal, state or local welfare or public means/tested assistance program shall not be affected by 
this provision. 

(b) This provision does not apply to individuals or households subject to
disqualification for noncompliance with E & T work requirements which are comparable to Title IV or UCB work 
requirements in Subsection H of 8.139.410.12 NMAC. In such cases, an individual or household disqualification 
occurs and [food stamp] SNAP benefits are reduced. 

(c) There is no time restriction on the application of this provision. The prohibition
against increasing food stamp benefits shall apply for the duration of the penalty imposed by the welfare or public 
assistance program. 

(d) Recoupments: [Food stamp] SNAP benefits shall not increase in cases where
the household is subject to either a reduction in benefits or recoupment due to intentional failure to comply with the 
other program's requirements. [Food stamp] SNAP benefits shall not increase as long as a reduction or recoupment 
is in effect. 

(e) This provision does not result in a reduction, termination, or suspension of a
household's current [food stamp] SNAP benefit amount; therefore, a caseworker need not send an adverse action 
notice. A caseworker may send adequate notice to a household affected by this provision. 

(4) Child support payments transferred under title IV/D: A child support payment
received by a cash assistance household that must be transferred to or retained by the child support enforcement 
division (title IV/D) to maintain cash assistance eligibility, shall be excluded as income. 

J. Guaranteed Based Income: Guaranteed basic income provides an individual or household a one
time or recuring cash payment or transfer funded from a public or private source intended to support the basic needs 
of individuals or households by reducing poverty, promoting economic mobility, or increasing the financial stability. 

(1) Exempt: Any payments that is funded solely with private funds or a mixture of private
and public funds will be excluded as income. 

(2) Counted: Any payment that is funded solely with public funds will be counted as
income. 

K. Universal Basic Income: Universal basic income is a government-guaranteed program that
provides a modest cash income at regular intervals (e.g., each month or year) to every individual or household to 
meet basic needs. 

(1) Exempt: Any payments that is funded solely with private funds or a mixture of private
and public funds will be excluded as income. 

(2) Counted: Any payment that is funded solely with public funds will be counted as
income. 
[8.139.520.9 NMAC - Rp, 8.139.520.9 NMAC, 11/21/2023; A/E, 11/1/2025; A, 4/1/2026] 

8.139.520.10 COUNTING INCOME: 
A. Income averaging:

(1) Optional income averaging: Income received by a household may be averaged at the
household's option (See 8.139.500.10 NMAC) except as specified below. 

(2) Mandatory income averaging: Averaging is mandatory for income received under the
following circumstances: 

(a) contract or self/employment income;
(b) educational monies.

B. Rounding off: Calculations shall be rounded to the nearest dollar. Figures between one cent and
forty/nine cents are rounded down; figures between 50 cents and 99 cents are rounded up. When adding gross 
amounts received weekly, biweekly or semi/monthly to arrive at the monthly income, cents are retained until the 
total monthly amount is determined; the total monthly amount is rounded as the final step. Cents resulting from the 
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computation of the twenty percent earned income deduction are rounded before being subtracted from earned 
income. Cents are retained in the computation of shelter and medical expenses until the final step. 

C. Ineligible or disqualified household members: An ineligible or disqualified household member
shall not be included when: 

(1) determining the maximum [food stamp] SNAP benefit amount for the household's size;
(2) comparing the household's monthly income with the income eligibility standards; or
(3) comparing the household's resources with the resource eligibility limits.
(4) Intentional program violation (IPV) or work disqualified:

(a) The income and resources of individuals disqualified for IPV or noncompliance
with E&T work requirements shall be counted in their entirety. 

(b) A household's allowable deductions for earned income, medical expenses,
dependent care expenses, excess shelter expenses, and the standard deduction continue to apply to the remaining 
household members. 

(c) [HSD] HCA shall make sure that a household's [food stamp] SNAP benefit
amount is not increased as a result of the disqualification of one or more members. 

(5) Ineligible alien or SSN disqualified:
(a) Resources: Resources of ineligible aliens, or individuals disqualified for failure

or refusal to apply for or provide a social security number, shall be counted in their entirety. 
(b) Income and deductions of ineligible aliens:

(i) Income belonging to the ineligible alien shall be counted on a pro rata
basis to remaining eligible household members. The prorated share is calculated by first subtracting any allowable 
exclusions from the ineligible alien’s income, then dividing the income evenly by all household members, including 
the excluded member(s). The result is multiplied by the number of eligible household members to determine 
countable income. 

(ii) The twenty percent earned income deduction is applied to the countable
income attributed to the remaining eligible household members. 

(iii) The allowable expense(s) either billed to or paid by the ineligible alien
shall be allowed in its entirety as a household expense. 

(c) Income and deductions for ABAWD or SSN disqualified individuals:
(i) Income belonging to an individual disqualified because of ABAWD

status or failure or refusal to provide a social security number shall be counted on a pro rata basis to remaining 
eligible household members. The prorated share is calculated by first subtracting any allowable exclusions from the 
disqualified member’s income, then dividing the income evenly by all household members, including the excluded 
member(s). The result is multiplied by the number of eligible household members to determine countable income. 

(ii) The twenty percent earned income deduction is applied to the countable
income attributed to the remaining household members. 

(iii) The portion an allowable expense either paid by or billed to a
disqualified individual(s) is divided evenly among all household members, including the disqualified individual(s). 
All but the disqualified individual’s share is counted as a deductible expense for the remaining household members. 

(6) Reduction/termination during certification period: When an individual is excluded or
disqualified during the certification period, the caseworker shall determine the eligibility of the remaining household 
members based on information already in the case record. 

(7) Excluded for IPV disqualification: If a household's benefits are reduced or terminated
during the certification period because one of its members was disqualified for an IPV, the caseworker shall notify 
the remaining household members of changes in eligibility and [food stamp] SNAP benefit amount at the same time 
the excluded member is notified of the disqualification. The household is not entitled to an adverse action notice but 
may request a fair hearing to contest the reduction or termination of benefits, unless it has already had a fair hearing 
on the amount of the claim as a result of consolidation of the administrative disqualification hearing with the fair 
hearing. 

(8) Excluded for other causes: If a household's benefits are reduced or terminated during
the certification period because one or more of its members is an ineligible alien, is disqualified for failure to 
comply with E&T work requirements, disqualified for failing or refusing to apply for or provide a social security 
number, the caseworker shall issue an adverse action notice informing the household of the individual's ineligibility, 
the reason for the ineligibility, the eligibility and benefit amount of the remaining member(s), and the actions the 
household must take to end the disqualification. 

D. Non-household members:



8.139.520 NMAC 8  

(1) Income and resources: The income and resources of non-household members, such as
certain students, roomers, and boarders, are not considered available. Cash payments from a non-household member 
to the household shall be counted as income (Subsection E of 8.139.520.8 NMAC). Vendor payments (Subsection 
D of 8.139.520.9 NMAC) shall be excluded as income. 

(2) Deductible expenses: If a household shares deductible expenses with a non-household
member, only the amount actually paid or contributed by the household is deductible as an expense. If the payments 
or contributions cannot be differentiated, the expenses shall be divided evenly among individuals actually paying or 
contributing to the expense; only the household's pro rata share is deducted. 

(3) Combined income of household/non-household members: When the earned income
of one or more household members and the earned income of a non-household member are combined as one wage, 
the income for the household shall be determined as follows. 

(a) If the household's share can be identified, it is counted as earned income.
(b) If the household's share cannot be identified, the caseworker shall divide the

earned income among all those whom it was intended to cover and count a prorated share to the household. 
E. Self/employed household: The following guidelines shall be used to determine eligibility and

[food stamp] SNAP benefit amount for self/employed households, including those households that own or operate 
commercial boarding houses. 

(1) Averaging self/employment income:
(a) Annualizing:

(i) Households which by contract or self/employment derive their annual
income in a period of time shorter than one year shall have income averaged over a 12 month period, provided that 
the income from the contract is not received on an hourly or piecework basis. 

(ii) Annualizing shall not apply to seasonal or migrant farm workers.
(iii) Self/employment income representing a household's annual income

shall be averaged over a 12 month period, even if the income is received within only a short period of time. 
(iv) The self/employment income shall be annualized even if the household

receives income from other sources in addition to self/employment. 
(v) Self/employed households include, but are not limited to, school

employees, sharecroppers, and farmers. Tenured teachers who may not actually have a signed contract shall have 
their income considered on this basis. 

(vi) For self/employed households that receive their annual income in a
short period of time, an initial certification period is assigned to bring the household into the annual cycle. 

(vii) Households which receive their annual income from self/employment
and have no other source of income may be certified for up to 12 months. 

(b) Anticipated income:
(i) If the average annualized amount or self/employment income received

on a monthly basis does not accurately reflect a household's actual circumstances because it has experienced a 
substantial increase or decrease in business, self/employment income shall be calculated on anticipated earnings. 

(ii) Income shall not be calculated based on previous income (e.g., income
tax returns) if a self/employed household has experienced a substantial increase or decrease in business. 

(c) Projected income: If a household's self/employment enterprise has been in
existence for less than one year, the income from self/employment shall be averaged over the period of time the 
business has been in operation. The resulting monthly amount shall be projected for the coming year. If the 
business has been in operation for such a short time that there is insufficient information to make a reasonable 
projection, the household shall be certified for short periods of time until the business has been in operation long 
enough to make a longer projection. 

(d) Seasonal income: Self/employment income which is intended to meet the
household's needs for only part of the year shall be averaged over the period of time the income is intended to cover. 

(2) Determining monthly self/employment income:
(a) For the period of time over which self/employment income is averaged, the

caseworker shall add all self/employment income, including capital gains, exclude the cost of producing the 
self/employment income, and divide the self/employment income by the number of months over which the income 
shall be averaged. 

(b) A capital gain is defined as proceeds from the sale of capital goods or
equipment. Capital gains are counted in full as income to determine self/employment income. 

(c) For households with self/employment income calculated on an anticipated basis,
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the caseworker shall add any capital gains the household anticipates receiving in the next 12 months, beginning with 
the date the application is filed. The resulting amount is counted in successive certification periods during the 12 
months, except that a new average monthly amount is calculated if the anticipated amount of capital gains changes. 

(3) Determining net self/employment income:
(a) A household's total self/employment income, minus the allowable costs of

producing the income, shall be counted as gross income to the household. The gross self/employment income shall 
be added to any other earned income. 

(b) The total monthly gross earned income, after allowing the twenty percent earned
income deduction, is added to all monthly unearned income to determine income eligibility. 

(c) For households anticipating income, the cost of producing income is calculated
by anticipating allowable costs of producing the self/employment income. 

(d) Expenses exceeding self/employment income shall not be deducted from other
income. 

(e) If a self/employment enterprise is a farming or ranching operation, expenses
exceeding self/employment income may be offset against any other countable household income, provided that the 
farming or ranching operation grosses or is anticipated to gross at least $1,000 annually. 

(4) Allowable costs: Allowable costs of producing self/employment income include, but are
not limited to: 

(a) identifiable costs of labor, stock, raw material, seed and fertilizer.
(b) payments on the principal of the purchase price of income/producing real estate

and capital assets, equipment, machinery, and other durable goods; 
(c) interest paid to purchase income/producing property;
(d) insurance premiums, and taxes paid on income/producing property;
(e) transportation costs necessary to produce self employment income, such as

farmers carrying grain to elevators, or trips to obtain needed supplies, are allowable costs of doing business; costs 
are allowed at twenty-five cents per mile; 

(f) payment of gross receipts taxes.
(5) Costs not allowed: In determining net self/employment income, the following shall not

be allowed as a cost of doing business: 
(a) net losses from previous periods;
(b) federal, state, and local personal income taxes, money set aside for retirement

purposes, and other work/related personal expenses (such as transportation to and from work), since these expenses 
are accounted for by the twenty percent earned income deduction (Paragraph (3) of Subsection E of 8.139.520.10 
NMAC); 

(c) charitable contributions and entertainment; and
(d) depreciation.

F. Boarders:
(1) Individuals paying a reasonable amount for room and board shall be excluded from a

household when determining the household's eligibility and [food stamp] SNAP benefit amount. 
(2) Payments from a boarder shall be counted as self/employment income.
(3) Household income eligibility is determined as follows.

(a) Income from a boarder includes all direct payments to the household for room
and meals, including contributions for shelter expenses. 

(b) Shelter expenses paid by a boarder directly to someone outside the household
shall not be counted as income. Such payments are considered vendor payments and are not used to determine 
reasonable compensation (Paragraph (4) of Subsection C of 8.139.400.11 NMAC), or as a shelter expense for the 
household. 

(4) After determining the income received from a boarder, the caseworker shall exclude the
portion of the boarder payment which is a cost of doing business. The cost of doing business is equal to either of the 
following, provided that the amount allowed as a cost of doing business does not exceed the payment the household 
receives from the boarder for lodging and meals: 

(a) the amount of the maximum [food stamp program] SNAP allotment for a
household size that is equal to the number of boarders (Subsection E of 8.139.500.8 NMAC); or 

(b) the actual documented cost of providing room and meals if the actual cost
exceeds the appropriate maximum [food stamp] SNAP allotment; if actual costs are used, only separate and 
identifiable costs of providing room and meals to boarders are excluded. 
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[8.139.520.10 NMAC - Rp, 8.139.520.10 NMAC, 11/21/2023; A/E, 11/1/2025; A, 4/1/2026] 

8.139.520.11 GENERAL DEDUCTIONS: 
A. Use of deductions: A household must qualify for deductions by first meeting a gross income test.

A household is not eligible if gross income is more than the standard listed in Subsection E of 8.139.500.8 NMAC 
for a household size. If income falls below the gross income limit, a household shall be allowed deductions, where 
applicable, to make a final eligibility and benefit amount determination. Households that include elderly or disabled 
members, as defined, automatically qualify for deductions; eligibility is determined based on net rather than gross 
income. 

B. Standard deduction: All households are allowed a standard deduction from income. The
standard deduction is listed in Paragraph (3) of Subsection F of 8.139.500.8 NMAC, tables, and is adjusted effective 
every October 1st. 

C. Earned income deduction: Twenty percent of gross earned income shall be deducted. Excluded
income is not used for purposes of computing the earned income deduction. 

(1) Computing an over issuance: The earned income deduction (EID) shall not be allowed
when calculating the income to be used in determining an over issuance which is due to the failure of a household to 
report earned income in a timely manner. 

(2) Work supplementation programs: The EID shall not be allowed for any amount of
income which is earned under a work supplementation or support program and is attributable to public assistance. 

D. Medical deductions: Allowable medical deductions include:
(1) Elderly/disabled: Medical expenses in excess of $35.00 per month, excluding special

diets, incurred by any household member who is elderly or disabled. 
(2) Emergency SSI: Individuals receiving emergency SSI benefits based on presumptive

eligibility shall be eligible for the medical deduction. 
(3) Death: A medical expense incurred by a household member who dies shall be allowed

as a deduction if the member was eligible for the deduction at the time of death and if the remaining household 
members are legally responsible for payment. 

(4) Hospital/outpatient/nursing home: Medical expenses, such as hospitalization or
outpatient treatment, nursing care and nursing home care, including payments by a household for an individual who 
was an eligible household member immediately before entering a hospital or nursing home facility recognized by 
the state, are allowable deductions. 

(5) Not eligible: Spouses, children or other individuals in the household who are not elderly
or disabled, shall not be entitled to claim the medical deduction. 

(6) Allowing medical expenses:
(a) One/time only expense:

(i) A household may choose to have a one/time only expense, reported at
certification, deducted in a lump sum or averaged over the certification period. 

(ii) If a household incurs a one/time medical expense and has made
arrangements with the provider to make monthly installments (beyond the current certification period), the expense 
may be allowed each month as arranged. 

(iii) A household reporting a one/time only medical expense during its
certification period may choose to have a one/time deduction or to have the expense averaged over the remaining 
months of the certification period. 

(b) Households certified for 24 months: A household certified for 24 months
cannot have a one/time medical expense averaged over the 24/month certification period. 

(i) A one/time medical expense may be deducted in the first month of the
24/month certification period; or the one/time medical expense may be deducted and averaged over the first 12 
months of the 24/month certification period. 

(ii) One/time medical expenses reported after the first 12 months of the
certification period shall be averaged over the remaining months. 

(c) Expense in last month of certification: If a household is billed for and reports
an expense during the last month of its certification period, the deduction shall not be allowed. If the expense will 
be paid in installments during the following certification period, the deduction shall be allowed during the 
appropriate number of months in the subsequent certification period. 

(d) Fluctuating expenses: Fluctuating medical expenses shall be allowed as
deductions if regularly recurring, reasonably anticipated, and verified. Once determined, the household is not 
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required to report changes of $25 or less or reverify expenses each month. 
(e) Anticipated changes in expenses: At certification and recertification the

household must report and verify all medical expenses. The household's monthly medical deduction for the 
certification period shall be based on: 

(i) anticipated changes in the household's medical expenses that can
reasonably be expected to occur during the certification period based on available information about the recipient’s 
medical condition, public or private insurance coverage, and current verified medical expenses; and 

(ii) expenses that occurred during the certification period that will continue
in the new certification period; and 

continue in the certification period. 
(iii) consideration of unpaid and past due medical expenses that will

(f) If a household reports an allowable medical expense at the time of certification
but cannot provide verification at that time, and if the amount of the expense cannot be reasonably anticipated based 
upon available information about the recipients' medical condition and public or private medical insurance coverage, 
the household shall have the non-reimbursable portion of the medical expense considered at the time the amount of 
the expense or reimbursement is reported and verified. 

(g) A household shall not be required to file reports about its medical expenses
during the certification period. If a household voluntarily reports a change in its medical expenses, the caseworker 
shall act on the change in accordance with regulations in Subparagraph (c) of Paragraph (1) of Subsection B of 
8.139.120.10 NMAC. 

(7) Past due and unpaid medical expenses: The medical expense deduction shall not be
determined by averaging past due or unpaid monthly medical expenses. Such expenses shall be used only as an 
indicator of what can reasonably be anticipated. Medical expenses which the household might reasonably anticipate 
receiving include but are not limited to costs of medical services and treatment received regularly, but less often than 
monthly, and prescription drugs. 

(8) Medical and dental care: Medical and dental care, psychotherapy, and rehabilitation
services, provided by licensed practitioners authorized by state law, or other qualified health professional, shall be 
allowed as medical expense deductions. State licenses in New Mexico are authorized by occupational licensing 
boards. A state/licensed practitioner has such a license. Native American practitioners (medicine men) are not 
licensed, but are recognized as health practitioners for this purpose. 

(9) Prescription drugs and medical supplies: Prescription drugs, when prescribed by a
licensed practitioner authorized under state law, and over/the/counter medications (including insulin) when approved 
by a licensed practitioner or other qualified health professional, shall be allowed as deductions. In addition, costs for 
medical supplies, sick/room equipment (including rental), or other prescribed equipment are deductible. 

(10) Health and hospitalization/medicare premiums: Health and hospitalization insurance
premiums, and medicare premiums, as well as any cost sharing or spend/down expenses incurred by medicaid 
recipients, are allowable deductions. If a medical insurance policy includes benefits for household members not 
eligible for a deduction, only that portion of the premium assigned to the eligible member(s) may be considered a 
deduction. In the absence of specific information about how much of the premium is for the eligible member(s), a 
pro rata amount may be used. This system may be used even if the policy holder does not qualify for the deduction 
but the policy includes a person(s) who does qualify. The cost of life or health and accident policies, such as those 
payable in lump sum settlements for death or dismemberment, or income maintenance policies that continue 
mortgage or loan payments while the beneficiary is disabled, are not deductible. 

(11) Transportation and lodging costs: Reasonable costs of transportation and lodging to
obtain medical treatment or services are deductible. The allowance for mileage in privately owned vehicles is the 
same as the amount allowed state employees. Lodging costs may not exceed the daily expense amount allowed (per 
diem) for state employees. 

(12) Maintaining an attendant: Costs of maintaining an attendant, homemaker or home
health aide, child care services, or housekeeper that are necessary because of age, infirmity, or illness are deductible 
medical expenses. In addition, an amount equal to the [food stamp] SNAP benefit amount for one person is 
deductible if the household furnishes the majority of the attendant's meals. The [food stamp] SNAP benefit amount 
for the meal/related deduction is the one in effect at the time of initial certification. The caseworker shall update the 
[food stamp] SNAP benefit amount for meals at the next scheduled recertification. If a household incurs attendant 
care expenses that could qualify under both the medical deduction and the dependent care deduction, the caseworker 
shall treat the expense as a medical expense. 

(13) Other expenses: Other deductible expenses include but are not limited to:
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(a) dentures, hearing aids, prosthetics;
(b) securing and maintaining a seeing/eye or hearing dog, or other service animal,

including the cost of dog food and veterinary bills; and 
(c) eyeglasses or contact lenses prescribed by an ophthalmologist or an optometrist.

(14) Prescription drug card expense:
(a) An individual participating in the [food stamp] SNAP program who has enrolled

for the medicare/approved drug discount card shall have $23.00 credited to the monthly medical expense allowed for 
that individual. 

(b) An individual participating in the [food stamp] SNAP program who receives a
$600.00 transitional assistance credit on the medicare/approved drug discount card for the calendar years 2004 and 
2005 shall have $50.00 credited to the monthly medical expense allowed for that individual for each month after 
September 2004, through December 2005, and not beyond that month. 

E. Dependent care expenses:
(1) Deductible amounts: Payments may be deducted for the actual cost of the care of

children or other dependents when necessary for a household member to accept or continue employment, comply 
with E&T work requirements, or an equivalent effort by those not required to comply with E&T work requirements, 
or attend training or pursue education which is preparatory to employment or leads to a degree. [Allowable costs 
include: 

(a) the costs of care given by an individual care provider or care;
(b) transportation costs to and from the care facility; and
(c) activity or other fees associated with the care provided to the dependent that are

necessary for the household to participate in the care. 
(2) Household member provides care: If a household member provides dependent care,

the payment is neither income to the payee nor a deduction for the payor (see Subsection A of 8.139.500.11 
NMAC).] 

dependent. 

(a) Allowable cost:
(i) the costs of care given by an individual or a provider for care;
(ii) transportation costs to and from the care facility; and
(iii) activity or other fees associated with the care provided to the

(b) Verification: household is required to provide verification to determine if the
household can claim the dependent care expense, acceptable documents that may be used to verify can be located in 
8.100.130.28 NMAC. 

(2) Household member provides care: If a household member provides dependent care,
the payment is neither income to the payee nor a deduction for the payor (see Subsection A of 8.139.500.11 
NMAC). 

F. Household expenses:
(1) Shelter expenses:

(a) Definition: Continuing charges for the shelter occupied by a household include
rent, mortgage payment, or other continuing charges leading to the ownership of the shelter, such as loan 
repayments for the purchase of a mobile home and interest on such payments. If payments are made on more than 
one mortgage on the home, each payment is counted for the period the payment is intended to cover. Security 
deposits on rental property and downpayments for the purchase of a home are not allowed as shelter expense 
deductions. Closing costs shall not be allowed as a shelter expense, unless the closing costs can be itemized to 
identify costs that are allowable deductions, such as insurance and property taxes. Verification is required to 
determine if household can claim the shelter expense, acceptable documents that may be used to verify can be in 
8.100.130.26 NMAC. 

(b) Excess shelter expense deduction: Monthly shelter expenses in excess of fifty
percent of a household's income, after all other deductions have been allowed may be deducted, subject to the 
following restrictions: 

(i) The shelter deduction may not exceed the maximum amount indicated
in Paragraph (3) Subsection F of 8.139.500.8 NMAC, unless the household contains a member who is elderly or 
disabled, as defined. 

(ii) Households may not claim shelter expenses if the expense shall be paid
as a vendor payment by an individual or organization outside the household. 
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(iii) The household must be responsible for payment of the shelter expense;
however, the household need not have paid the expense to claim the deduction. A current billing statement is used 
to establish the expense. The expense may not be allowed more than once. 

(2) Taxes and insurance: Property taxes, state and local assessments, and insurance on the
structure itself, but not separate costs for insuring furniture or personal belongings, are deductible expenses. 

(3) Natural disasters: Expenses for the repair of a home that has been substantially
damaged or destroyed by a natural disaster such as fire or flood may be deducted. Expenses shall not be allowed if 
the household has been or will be reimbursed by public or private relief agencies, insurance companies, or any other 
source. Expense deductions are limited to the repair of the home and not its furnishings. 

(4) Costs of temporarily unoccupied home:
(a) If the home is temporarily unoccupied by a household because of employment

or training away from home, illness, or abandonment caused by a natural disaster or casualty loss, the shelter costs 
for the home may be deducted. However, a household may claim only one SUA. 

(b) For costs of a home vacated by the household to be included in its shelter costs:
(i) the household must intend to return to the home;
(ii) the current occupants of the home, if any, cannot be claiming shelter

expenses for [food stamp] SNAP purposes; 
(iii) the home cannot be leased or rented during the household's absence.

(c) Verification is required of households claiming this deduction if the cost is
questionable or would result in a deduction. 

(5) Maximum deduction limit adjustment: The maximum deduction limit for excess
shelter expenses will be revised as required by the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996, as follows: effective January 1, 1997 through September 30, 1998, the deduction will be $250; from 
October 1, 1998 through September 30, 2000 the deduction will be $275; and effective from October 1, 2000 the 
deduction will be $300; and will remain so indefinitely. 

(6) Homeless shelter standard: A household in which all household members are defined
as homeless, within the definition at Paragraph (40) of Subsection A of 8.139.100.7 NMAC, shall be allowed the 
homeless shelter standard if the household incurs any shelter expenses at any time during the month. 

(a) The homeless household may claim actual shelter expenses if the expenses
exceed the homeless shelter standard and the expenses are verified. Verification standards at Subsection A of 
8.100.130.15 NMAC and 8.100.130.9 NMAC shall be used to verify shelter expenses, as well as other reasonable 
documentation determined to establish the homeless household’s actual expenses. 

(b) The caseworker shall assist the homeless household in determining whether
claiming the homeless shelter standard or actual expenses would be most beneficial to the household. 

(c) The homeless shelter standard shall be deducted from the household's countable
net income. 

(7) Utility expenses:
(a) Allowable expenses for the mandatory utility standards: Allowable

expenses that may be used to determine the mandatory utility standards include the cost of home heating or cooling; 
cooking fuel; electricity; water and sewerage; garbage and trash collection fees; the service fee for one telephone, 
including but not limited to, basic service fees, wire maintenance fees, subscriber line charges, relay center 
surcharges, 911 fees, taxes; and fees charged by the utility provider for initial installation of the utility. 

(i) A one/time deposit is not allowed as a utility expense.
(ii) Expenses billed to a landlord or housing unit, but separately identifiable

from the rent as an expense to the household, are allowable expenses. 
(iii) A household shall not be allowed actual utility expenses, even if the

expenses exceed the amount of the mandatory utility standard for which the household is eligible. 
(iv) A household that is determined eligible for a mandatory utility standard

deduction shall receive only one standard deduction during the household's [food stamp] SNAP certification period. 
(b) Mandatory heating or cooling standard: A [food stamp] SNAP household

shall be allowed the heating/cooling standard utility allowance (HCSUA) during the household's certification period. 
The HCSUA includes all utility expenses for heating or cooling the household's home. [The household's heating or 
cooling expense must be billed separately from other shelter expenses.] The HCSUA shall be allowed if the 
household: 

(i) incurs a heating or cooling expense separate from other shelter
expenses; or 
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(ii) [receives or received a direct payment or a payment is made on behalf
of the household under the Low Income Home Energy Assistance Act of 1981; or] contains an elderly or disabled 
member that received a payment, or on behalf of which a payment was made, under the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8621 et seq.) or other similar energy assistance program, if in the current month 
or in the immediately preceding 12 months, the household either received such a payment, or such a payment was 
made on behalf of the household, that was greater than $20 annually; or 

(iii) receives or received a payment or a payment is made on behalf of the
household under any other similar energy assistance program as long as the household still incurs out/of/pocket 
heating or cooling expenses in excess of the energy assistance provided; or 

(iv) lives in a public housing unit that has central utility meters, incurs a
heating or cooling expense, and the household is charged only for excess heating or cooling usage. 

(c) Mandatory limited utility standard: A [food stamp] SNAP household shall
be allowed a limited utility allowance (LUA) if the household does not incur a heating or cooling expense but does 
incur two or more of the following expenses: 

(i) electricity or fuel, for purposes other than heating or cooling;
(ii) water;
(iii) sewerage;
(iv) well and septic tank installation or maintenance;
(v) garbage or trash collection; and
(vi) one telephone.

(d) Mandatory telephone standard: A [food stamp] SNAP household shall be
allowed the telephone standard if the household incurs an expense only for the telephone used by the household. 
The telephone standard shall be allowed for only one telephone charge for the residence. 

G. Child support deduction: A deduction shall be allowed for child support payments paid by a
household member to or for a non/household member, provided that the household member has a legal obligation to 
pay child support and such payments are being made. 

(1) Legal obligation and verification: The household's legal obligation to pay child
support, the amount of the obligation, and the monthly amount of child support the household actually pays shall be 
verified. Any document that verifies the household's legal obligation to pay child support, such as a court or 
administrative order, or legally enforceable separation agreement shall be acceptable verification. Documents that 
are accepted as verification of the household's legal obligation to pay child support shall not be accepted as 
verification of the household's actual monthly child support payments. Actual payment of child support shall be 
verified by documentation including, but not limited to, cancelled checks, wage withholding statements, verification 
of withholding from unemployment compensation, and statements from the custodial parent regarding direct 
payments or third party payments the non/custodial parent pays or expects to pay on behalf of the custodial parent. 
The department shall be responsible for obtaining verification of the household's child support payments if the 
payments are made to the child support enforcement division. 

(2) Determining the deduction amount:
(a) Household with at least three months of payment history: Average the last

three month period, taking into account any anticipated changes in the legal obligation. This average is the child 
support deduction amount. In the event that the client has at least a three month payment history and the payment 
includes arrearages, the amount paid toward arrearages shall be used in the average. 

(b) Household with less than three months of payment history: The department
shall estimate the anticipated payments according to the obligation and discussion with the client. This anticipation 
shall not include payments toward arrearages. 

H. Non-deductable expenses:
(1) Excluded reimbursement/vendor payments:

(a) That portion of any allowable expense that is reimbursed to the household or
that is paid through a vendor payment to a third party is not allowable as a deduction. 

(b) Actual utility expense deductions or the SUA, as appropriate, shall be allowed
for households receiving payments from LIHEAP, or receiving energy assistance payments under a program other 
than LIHEAP, as long as the household continues to incur out/of/pocket expenses for home heating or cooling. 

(c) A reimbursement paid by HUD or FHA to a household, or indirectly to a utility
provider, is not allowed as a deductible expense. 

(d) A household receiving HUD or FHA utility reimbursements shall be entitled to
the SUA if it incurs heating or cooling costs exceeding the amount of excluded utility reimbursements. 
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(2) Household member provides service:
(a) When one household member pays another household member to provide a

product or service, the money that is exchanged is neither an expense for one nor income for the other household 
member. Expenses are deductible only when a product or service is provided by someone outside the household and 
the household makes a money payment for the product or service. 

(b) Similarly, income is not counted for one household member who is paid by
another household member to obtain wood for home heating. The actual cost of the wood is allowed as a utility 
expense if an outside money payment is made. Money exchanged between household members is not considered 
income to the individual receiving the money and is not an expense to the member paying it. 

(3) Past due shelter expenses: Payment on delinquent rent, mortgage, property taxes or
utilities are not allowed as deductible expenses even if not previously billed. 
[8.139.520.11 NMAC - Rp, 8.139.520.11 NMAC, 11/21/2023; A/E, 11/1/2025; A, 4/1/2026] 
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