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New Mexico Medicaid Estate Recovery Program 

This document will provide a general overview of the New Mexico Medicaid Estate Recovery 

Program. Individual circumstances will vary and may affect how applicable laws and 

policies apply. 

FREQUENTLY ASKED QUESTIONS ABOUT NEW MEXICO 

MEDICAID ESTATE RECOVERY PROGRAM 

1. What is the New Mexico Medicaid Estate Recovery Program?

The Estate Recovery Program is a federally mandated process requiring the New Mexico 

Health Care Authority (HCA), Medical Assistance Division (MAD), to seek repayment 

from the estate of certain deceased Medicaid members for long-term care (LTC) 

services and related medical costs paid on their behalf. 

2. Who is subject to New Mexico Medicaid Estate Recovery Program?

New Mexico Medicaid Estate Recovery Program applies to Medicaid members who were 

age 55+ and received LTC services, including nursing facility care, home and 

community-based services (HCBS), and related hospital and prescription drug services 

On the signed application, the member acknowledged they understand their estate may 

be subject to New Mexico Medicaid Estate Recovery. 

3. Who is responsible for administering the New Mexico Estate Recovery Program?

The HCA-MAD is responsible for maintaining an Estate Recovery Program. The HCA­

MAD contracts with Heath Management Systems (HMS) to conduct Estate Recovery 

operations. HMS is located in Phoenix, AZ, and will work directly with estate 

representatives to resolve an Estate Recovery case. 

4. What L TC services are subject to Estate Recovery?

LTC services include nursing facility services, home and community bases services, and 

related hospital and prescription drug services. Member must be 55+ at the time of 
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death and receiving LTC services through New Mexico Medicaid. 

5. What property is considered part of the estate?

The estate includes real property and personal property that are subject to probate or 

estate administration under New Mexico law. 

6. Are there exemptions from New Mexico Estate Recovery Program?

Yes. Exemptions apply to certain Native American income, resources, and property, 

Medicare Savings Programs, and Achieving a Better Life Experience (ABLE) accounts. 

7. What is an Undue Hardship Waiver?

Some estates may qualify for an Undue Hardship Waiver. A waiver may be granted when 

estate recovery would cause significant financial hardship to heirs, such as loss of a 

primary residence. Waivers are not automatic, are evaluated on a case-by-case basis 

and must be requested with supporting documentation. 

8. Can estate recovery claims be settled or compromised?

Yes. The HCA-MAD may compromise, settle, or waive estate recovery claims when 

doing so is in the best interest of the state and consistent with state and federal law. 

9. Are heirs personally responsible for New Mexico Medicaid Estate Recovery?

No. Heirs are not personally liable for repayment. The HCA-MAD files a claim against the 

Medicaid member's estate. 

10. Is an estate with no assets subject to Estate Recovery?

If there are no assets in the estate, the HCA-MAD will not seek recovery. The HCA-MAD

will only seek recovery on assets subject to probate and not exceeding the value of the

estate.
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11. What document will the estate representative receive regarding Estate Recovery?

At the end of this document, there are a few examples of what you can expect to receive

from HMS.

12. Will the Estate Recovery Program place a lien on my property?

At this time, HCA- MAD does not place a lien on member's property.

13. Can I transfer my property while receiving L TC Medicaid?

Transfers that occur at less than fair market value may affect LTC Medicaid eligibility.

Please reference HCA-MAD Asset Transfer NMAC.

For more information: 

8.200.430 NMAC 

8.281.500.14 NMAC

27-2A-1 NMSA

42 u.s.c. 1396 
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