Docusign Envelape 1D: BOEGFS9D-68BF-830B-817E-48DD632D1B7E

- . [ I ey

L g, DALY
NMAC h}ﬁ e SThye o Coerpg
——— NEW MEXICO ' B

- S . W «rala i
Transmittal Form e st oo %4 ALG =5 PH 3 2

Yaur Access to Publle Information

Volume: |yyxvl Issue: Publication date:  [g8/25/2026 Number of pages: {ALD Use Only}

Sequence No.

Issuing agency name and address:

Agency DFA code:
HCA - Medical Assistance Division | |630 |
Contact person’s name: Phone number: E-mall address:
|Tabitha Mondragon l |505-795-3572 l |tabitha,mondragon@hca.nm.gov I

Type of rule action:

{ALD Use) Recent filing date:

New D Amendment @ Repeal D Emergency D Renumber l:l 6/13/2024

Title number: Title name:

150cial Services |

Chapter number: Chapter name:

[Oversight of Licensed Healthcare Facilities and Community Based Waiver Programs I
Part number: Part name:
l:l |incident Reporting, Intake, Processing and Training Requirements |

Amendment description (If filing an amendment):

Amendment’s NMAC citation (If filing an amendment):
Amending (3) Sections

Sections 1, 2 and 7 of 8.370.9 NMAC

Are there any materials incorporated by reference? Please list attachments or Internet sites if applicable.
Yes No |y

If materials are attached, has copyright permission been received? Yas No Public domain D

------------------- o o e koo o o o B Al A Y O 0 A AR U VY TV Y O Py g R S B B 0 P B O B

Specific statutory or other authority authorizing rulemaking:
Section 9-8-6 NMSA 1978

Notice date(s): Hearing date(s): Rule adoption date: Rule effective date:

2/10/2026 3/12/2026 7/29/2026

$/1/2026

12/1/2021



Docusign Envelope ID: 80E6F89D-68BF-83DB-817E-400D632D1B7B

Concise Explanatory Statement For e, FILETTWITY
Rulemaking Adoption: STATE o
Findings required for rulemaking adoption: W MG -5 P 3: Lo
Findings MUST include:

- Reasons for adopting rule, including any findings otherwise required by law of the agency, and a summary
of any independent analysis done by the agency;

- Reasons for any change between the published proposed rule and the final rule; and
- Reasons for not accepting substantive arguments made through public comment.

A public hearfng was held on March 12, 2026, to receive public comments on this proposed NMAC. No comments were received
regarding the proposed changes. The NMAC is being implemented as proposed,

Issuing authority (If delegated, authority letter must be on file with ALD):

Name: Check if authority has been delegated
Kari Armijo i |

Title:

pecretaly

Signature: (BLACK ink only OR Digital Signature)

DosuSigned by:

kani o 8/4/2026

Date signed:

12/1/2021



This is an amendment to 8,370.9 NMAC, Sections 1,2 and 7, effective 9/1/2026.

06 B -5 PR 24,2
8.370.9.1 ISSUING AGENCY: New Mexico health care authority (HCA),
[8.370.9.1 NMAC -N, 07/01/2024; A, 9/1/2026]

8.370.9.2 SCOPE: This rule is applicable to persons, organizations or legal entities to include each: adult day
care center, adult day care home, adult assisted living facility, ambulatory surgical center, diagnostic and treatment
center, end stage renal disease facility, general, acute, special and limited service hospitals, home heaith agency, hospice
facility, hospilal infirmary, intermediate care facility for [the-mentally retarded-or-the-inteHectually-and-developmentally
disabled] individuals with intellectual disabilities, limited diagnostic and treatment center, nursing facility, skilled
nursing facility, and rural health clinic.

{8.370.9.2 NMAC - N, 07/01/2024; A, 9/1/2026]

8.370.9.7 DEFINITIONS:
[—— A% Abuse?-means:
—%%WHMMG&HM&H&GM&MG&WW

———@)ﬂwﬁeﬁ%&%degmﬂe&by&e&eﬁkemmwwmeﬁwﬂe%wy{mmam
the-menteland-physical health-of a-persen;
—_— 3y sexualabuserincludingcriminal-sexual contact-ineest-and-eriminal-sexual penetrations-or
— {4y ———verbal-abuse; including profane, threatening-derogatory, or demeaning-language, spoken-or

conveyed-with-the-intentto-cause-mental-anguish:

— B, “Bureauw’ means-the-health-care-authority,division of health-improvement-health-facility licensing
and-certification-bureair;

C. “Case-manager-means-the staff person-designated-to-coordinate-and-monitor-the-individual service
plan-forpersons-receiving serviees:
— P SComplaintmeans-any-repert-assertionyor-aliegation-of abuse; neglect-or-exploitationof or
injuries-of unknown-origin to; a consumer-made-by areporterto-the- incident management-systemr-and-ncludes any
reportable-incident-that-a-licensed health-care facility isrequired-to-repertunder-applicableJaw:
— B SCMS2.means the-contersfor medicare-and-medicaid setviees:

F “Consumer’ means-any-persen-who-enpages-the-professional services-ofa-medical-or-other-health
m%ﬁ%mmmh%eu%%&%—%pmﬂmﬁe&%&e%e&ﬁem%
—— G “Pivisign” means-the-health-care-anthority-division et health-improvement;
——H————“Employeemeans:
— (1) any-person-whose-employment or-contractual- service with-aticensed health-care-facility
which-includes direct care-orroutine and unsupervised physical-orfinancial-access to-any-eare-recipient-serviced-by that
licensed-health-carc facility;-or
— (2)——any-compensated-porsons such-as-employees;contractors-and-employees of contractors;-or
suardianship-service providers-or-case-management-entitics that provide-services-to-peeple-with-developmental
disabilitiesror-administators-or-operators of faeilities-whe-azeroutinely-on-site:
— e “Eixpleitationmeans an-unjust-or-inproper-tse-of a-person's-money-or-property-for-another person's
preﬁ%eﬁad%lam«age—ﬁﬂaﬂe}al—ei—ethem%
“Hnmediafe-necess” means-physieal-or-in-person-direct and-unobstructed-aceess;-to-electronic-or
emmmmwwwmmmwammmmmm
ineident managementreperting procedures or access-to-the-division’s incidentreport forin:

— K Shnmedinte reporting? means reporting-that-is-done-as-seen-as-practicable-and-ne-later than 24
heuf&ﬁemgamﬂedge-eﬁth&meiéeﬁt-

“hnanediate jeopardy? means a providersnoncompliance-with-one-or more requirements-of

me&%%me&%w%%e%&mswm%ewﬂm%mmmm
eonRsNeL;

— Mi——Yneidentmeans-any-known; alleged-orsuspected-event-ef abuse, neglect-oxpleitation-injuries-of
mﬂenew&engmemﬂm—n—epeﬁabi&meiéeﬂt&

N; “Incident-management system? means-the-written policies-and-procedures-adopted-er-developed-by
the licensed health facility-forreporting-abuse, neglect; exploitation- injuries-of unknown origin-or-other-reportable
ineidents:

$.370.9 NMAC
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O “Ineidentreport-form” means the reporing-formatissued by the-division-for the reporting-of
ineidents-orcomplainis: 076 RUG -5 PI 302
— Pr ISP meansg-consumer s individual-service plan:
— O “Licensed-health care facilitiesmeans-any organization licensed-by-the-authority for- the-following
services:-adult day-ecare-centercassisted Hving facility-ambulatory-surgieal center diapnostic-and-treatment-centeryend
stage-renal-disease-facilityceneral-acute; special-and limited-service-hospitals; hemme health-agency-hospiee-faeility;
hespitalinfirmary;-intermediate-care-facility-for the-mentaliy-retarded-or-intellectually-and-developmentaily disabled;
limited-diagnestic-and-reatmentcenter-nursing-facility, skilled nursing-fasHity;rurat-health-chinde:
————R————“Mental-anguish? means-a relatively-high-degree-of mental pain-and-distress that-is more-than-mere
disappeintment;angerresentmentorembarrassment; although ibmay-inchude-all of these,and-is-objectively manifested
by-the-recipient-of care-orservices by-signifieant behavioral or emotional-changes-erphysieal symptoms:
B “Nepleet” means-the-fatlure-of the-carvetaker to provide-basie-needs-of a-person;-such-as clothing-food;
shelter;-sapervision-and-care for the physical-and-mental-health of that person-—Neglect-causes;-or-is-likely-to-cause; harn
to-a-person:
— . “Quality assuraneemeans-a-systematic-approach-to-the-contintious study-and-improventent of the
efficiency-and-efficacy of organizational administrative-and clinical practicesin-meeting-the needs-of persens served-as
wellas-achieving the-Heensed-health-care faciliy’ s missionyvalues-and goals:
—— U “Qualier- improvement system > means- the-adopted or developed-Hicensed health-care facility’s
policies-and proceduresforreviewing and decumenting el aHeged-ineidents of abuse neglect-exploitation;-injuries-of
unknowa-origin_orotherreportable-incidents for the-continuous study-and-improvement of the-efficiency-and-efficacy-of
organizational-administrative-and preventative practices-in-employes training and-reporting:
e Y% Reportable-incident means-possible-abuserneglect exploitation; injuries-of unknown-origin-and
other-events-including butnotlimited-to-fallswhich-cause-injuryunexpected-death, elopementinedication-error-which
causes-or-islikely to-cause harm,fallure-to-followa-doctor’s-orderor-an- ISPy or any other-ineident-which-may-evidence
abuseneglect-orexploitation:
e WS Reporter-means-any person-who-or- any-entity-that-reports pessible-abuserneglect-or exploitation-to
the-division:
— X Resteainisilmeans-use-of a-mechanical device;or-chemical restraints-imposed;for-the-purpesesof
diseipline-orconvenienee, to physically restriet aconsumer's freedonrofmeovement performanee-of physicalactivity;or
nemmalaccess-to-his-body.
— VY “Revgeation? means-adype-of sancton-makinpg-a Heense-nulland void through-its-eancellation:
_— Z———“Sanetionmeans-aneasure-imposed by the-authority-on-a Heensed programy-pursuantto-these
requirements;-in-response to-a finding-of deficiencywith-the-intent-of obtaining increased compliance-with-these
requirements:
—AA— “Substantinted” means-the-verification-of a-complaintbased-upon-a preponderance-ofreliable
evidence obtained-from-an-appropriate investigation-of a-complaintof abuse; neclectr-or exploitation:
BB “Suspensionmeans-a-temporaneanceilation of a lieense pending-an-appealhearing-or-correction-of
the-deficieney—During a-suspension-the-provider's-medicare or medieaid-agreement-isnotin-effect:
e GG EPraining-enrrieulum X means-the-instruction manual-or pamphlet-adopted-or- developed-by-the
Heensed hiealth-facility-containing-policies-and procedures-forreporting abuse;neglect-misappropriation-of-consumers’
preperty-or-otherreportable-ineidents:
e PP “Unsubstantinted-means that the complaintorineident corld notbe-verified-based-upona
prependerance-ofreliable-ovidence-obtained froman-appropriate-investipation-of a-complaint of abuser neglect-or
exploitation:
e BE——“Volunteermeans-any petson-who-works-witheut-compensationfor-a-Heensed health-care-facility

by thatticensed-healtheare-faciling]
A, Definitious beginning with “A’: *“Abuse” means:

(D knowingly, intentionatly, and without justifiable cause inflicting physical pain, injury or
mental anguish;

{2) the intentional deprivation by a caretaker or other person of services necessary fo maintain
the mental and physical health of a person;

3 sexual abuse, including criminal sexual contact, incest, and criminal sexual penetration; or

(4) verbal abuse, including profane, threatening, derogatory, or demeaning language, spoken or

conveved with the infent to cause mental anguish,
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B, Definitions beginning with “B”: “Bureau” means the heaith care authority, division of health

e

improvement, health facility licensing and certification bureau, W6 B -5 PH A
C, Definitions beginning with “C”: AL -5 PH 3: 42
(1) “Case manager” means the staff person designated to coordinate and monitor the individual
service plan for persons receiving services.
(2) “CMS” means the centers for medicare and medicaid services,
{3 “Complaint? means any report, assertion, or allegation of abuse, neglect, or exploitation of,

or injuries of unknown origin to, a consumer made by a reporter to the incident management system, and includes any
reportable incident that a licensed health care facility is required to report under applicable law.,

{4) “Consumer” means any person who engages the professional services of a medical or other
health professional on an inpatient or outpatient basis, or person requesting services from a hospital,
D. Definitions beginning with “D*: “Division” means the health care authority, division of health
improvemend,
E. Definitions beginning with “1*;
{H “TLmployee® means:
{a) any person whose employment or contractual service with a Heensed health care

facility which includes direct care or routine and unsupervised physical or financial access to any care recipient serviced
by that licensed health care facility: or

(h) any compensated persons such as employees, contractors and employees of
contractors: or guardianship service providers or case management entities that provide services to people with

developmental disabilities: or administrators or operators of facilities who are routinely on site,
(2) “Exploitation” means an unjust ot improper use of a person's money or property for another
person's profit or advantage, financial or otherwise,

F. Definitions beginning with “T”: IRESERVED]
G. Definitions beginning with “G”: [RESERVED]
H. Definitions beginning with “H*: [RESERVID]
I Definitions beginning with “1*;

(1} “Immediate access” means physical or in person direct and unobstructed access, to
electronic or other access needed by employees, constuners, family membets or legal puardian to the licensed health care
facility’s incident management reporting procedures ol access to the division’s incident report form,

() “Immediafe jeopardy” means a provider's noncompliance with one or more requircments
of medicaid or medicare participation, which causes or is likely to cause, serious injury, harm, impairment, or death to a
consumer.

(3 “Immediate reporting” means reporting that is done as spon as practicable and no later
than 24 hours from knowledge of the incident,

(4) “Incident” means any knows, alleped or suspected event of abuse, neglect, exploitation,
injuries of unknown origin or other reportable incidents,

(&3] “Incident management system® means the written policies and procedures adopted or
developed by the licensed health facility for reporting abuse, neglect, exploitation, injuries of unknown origin or other
repottable incidents,

(6} “Incident report form” means the reporting format issued by the division for the reporting
of incidents or complaints,
(7} “ISP” means a consumer’s individual service plan.
J. Definitions beginning with “J”; IRESERVED]|
I, Definitions beginning with ¥K»: IRESERVED]
L. Definitions beginning with “L”: “Licensed health care facilities” means any orpanization licensed

by the authority for the following services: adult day care center, assisted living facility, ambulatory surgical center,
diagnostic and treatment center, end stage renal disease facility, general, acute, special and limited service hospitals,
home health agency, hospice facility, hospital infirmary, intermediate care facility for individuals with intellectual
disabilities, limited diagnostic and treatment center, mursing facility, skilled nursing facility, rural health ¢linic,

M. Definitions beginning with “M”: “Mental anguish” means a relatively high degree of mental pain
and distress that is more than mere disappointment, anger, resentment or embarrassment, although it may include all of

these, and is objectively imanifested by the recipient of care or services by significant behavioral or emotional changes or
physical symptoms,

8.370.9 NMAC 3
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N, Definitions beginning with “N*: “Neglect” means the failure of the ca;%t?aker'te provide basic heeds
of a person, such as clothing, food, shelier, supervision and care for the physical and mengal heglth of that person,
Negilect causes, or is likely to cause, harm to a person. W6 RUL -5 Pf? 3 il

0. Definitions beginning with “0*; |RESERVED]

P. Definitions beginning with “P”: JRESERVED]

Q. Definitions beginning with “Q*:

(1) “Quality assurance” means a systematic approach fo the continuous study and

improvement of the efficiency and efficacy of organizationa!, administrative and clinical practices in meeting the needs
of persons served as well as achieving the licensed health care facility’s mission, values and goals,

(2) “Quality improvement system” means the adopted or developed licensed health care
facility’s policies and procedures for reviewing and decumenting all alleged incidents of abuse, neglect, exploitation,
injuries of unknown origin, or other reportable incidents for the continuous study and improvement of the efficiency and
efficacy of orpanizational, adminisirative and preventative praclices in employee fraining and reporting.

R, Definitions beginning with “R*:

(4 }] “Reportable incident” means possible abuse, neglect, exploitation, injuries of unknown
origin and other events including but not limited to falls which cause injury, unexpected death, elopement, medication
error which causes or is likely to cause harm, failure to follow a doctor’s order or an ISP, or any other incident which
may evidence abuse, neglect, or exploitation,

(2} “Reporter” means any person who or any entify that reports possible abuse, neglect or
exploitation to the division.
(3) “Restraints” means use of a mechanical device, or chemical restraints imposed, for the

purposes of discipline or convenience, to physically restrict a consumet's freedom of movement, performance of physical
activity, or normal access o his body.

4 “Revocation” means a type of sanction making a license null and void through its
cancellation,
S, Definitions beginning with “S”:
(1) “Sanction® means a measure imposed by the authority on a licensed program, pursuant to

these requirements, in response to a finding of deficiency, with the intent of obtaining increased compliance with these
requirements,

() “Substantiated” means the verification of a complaint based upon a preponderance of
reliable evidence obtained from an appropriate investigation of a complaint of abuse, neglect, or exploitation.

(3) “Suspension” means a temporary cancellation of a license pending an appeal, hearing or
correction of the deficiency. During a suspension the provider's medicare or mmedicaid agreement is not in effect,

T. Definitions beginning with “T*: “Training curriculum” means the instruction manual or pamphlet
adopted or developed by the licensed health facility containing policies and procedures for reporting abuse, neglect,
misappropriation of consumers' property or other reportable incidents,

U. Definitions beginning with “U”; *Unsubstantiated” means that the complaint or incident could not
be verified based upon a preponderance of reliable evidence obtained fiom an appropriate investigation of a complaint of
abuse, neglect, or exploitation,

Y. Definitions beginning with “V*: *Volunteer” means any person who works without compensation
for a licensed health care facility whose services includes direct care or routine and unsupervised physical or financial
access to any care recipient serviced by that licensed health care facility,

W. Definitions beginning with “W*: [RESERVED]

X. Definitions beginning with “X*: [RESERVED]

Y. Definitions beginning with “Y*”: [RESERVED]

Z. Definitions beginning with “7”: [RESERVED]
{8.370,9.7 NMAC - N, 07/01/2024; A, 9/1/2026]
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