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This is an amendment to 8,370.4 NMAC, Sections 1, 7, 16 and 30, effective 9/1/2026.
; -5 PE O3l
8.370.4.1 ISSUING AGENCY: New Mexico heaith care authority (HCA). 0% BUG -5 PH 3082
[8.370.4.1 NMAC - N, 7/1/2024; A, 9/1/2026]

8.370.4.7 DEFINITIONS: For purposes of these regulations the following shail apply.
[ A" Ahuse means-any-setor-falluretonet-performed-ntentionally-lenowdngly-orreeldesshy that
causes-ostikely o cause-harm to-a resident; including:
e 1} physicaleontact-that harms- oris likely-to-hann-avestdent-ef-a-health-facility;
e 2} inappropriate use of a physical-restraing,-isolationer-medieation-that- harms-er-is Hkely to
harm-avesident;
——— 3} inapproprinte-use-of a-physieal orchemiealrestraint-medieation;-er-iselation-as
punishment-or-in-conflet-with-a-physician's-order;

4 foally inappropri Juot-shat s tikel hvsicalbiartoa
——mme (8} medically-inappropriate-conductthat-causes-oris likely-to-cause-preat psyshological-harm
— e Y-ttt aeta-threat o menaeing conduet-directed-toward aresident that resultsand
might reasonably-be-expected-te-result-infear or-emotional oranental-distress-toaresident:
—— B VExploitation' oL a resident-consists-of the-net-or-processrperformed-intentionally knewinglyor
wdé%%e%m&%wpe%m&e%wmmm&w@%&g&e&eﬂeﬁﬁ%&%%@m

fal "Serieusphysical harmmeans-physicalhavm-of atype-that-canses a-fomporary or permancat
WMBWHM%MGM%bMWWW%M%

——mm%}—wﬁam%kge&pﬂﬁweh{mn&e%pphwmgM%emwsﬂg—%deam—s%%
WWH%%W&@@GMWM&&H&%@%

"Class-B-deficieneyi-means:
_w—{&m%ﬂﬁbm%meg{%mﬁ&paﬁme%ﬁwﬁe%b%a—&em%mwﬁewhﬁh
the-facility-isresponsibleror
facilifis-responsible-in which the value of theproperty-exeeeds $-00,-butisless-than-$1:500;-or
— {3 aviolation or group-ofviolations-efappheable-repulationswhish-present apotentialrisk
eﬁmguwekhm%ewﬁahenpres&émf—ehenl—

& "Class-C-deficiency'lmeans:
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) a-vietation-ora-group-of vielations oFapplicable repulations-us-eited-by-surveyorsfro
mwmnﬁwemM%wewnﬂkahWeﬁwﬂ%%%hR%%ﬁ&é
violation-isnot-corrected: or
— (1} any-exploitation-efa patientresident-or-cHent-by-a-facility-employee-in-which the value
of the-property-was less than-$160.]

A, Definitions beginning with “A”: “Abuse” means any aci or failure to act performed
mtentionally, knowingly or recklessly that causes or is likely to cause harm to a resident, including:
48] physical contact that harms or is likely to harm a resident of a health facility;
(2) inappropriate use of a physical restraing, isolation, or medication that harms or is likely to
harim a resident:
(3) inappropriate use of a physical or chemical restraint, medication, or isolation as
punishment or in conflict with a physician's order;
[CY) medically inappropriate conduct that causes or is likely to cause physical harm to a
resident;
(5) medically inappropriate conduct that causes or is tikely to cause great psychological harm
to a resident;
(6) an unlawful act, a threat or menacing conduet directed toward a resident that results and
might reasonably be expected to result in fear or emotional or mental distress to a resident,
B. Definitions beginning with “B”; [RESERVED]
C. Definitions beginning with “C”:
() “Class A deficiency” means:
(a) any abuse or neglect of a patient, resident, or client by a facility employee or for
which the facility is responsible which results in death, or serious physical or psychological harm; or
(b} any exploitation of a patient, resident, or client by a facility emplovee or for
which the facility is responsible in which the value of the property exceeds $1,500; or
(e) a violation or group of violations of applicable regulations, which resulis in
death, serious physical harm, or serious psychological harm to a patient, resident, or client.
(2) “Class B deficiency® means:
(a) any abuse ot neglect of a patient, resident, or client by a facility employee or for
which the facility is responsible; or
(b} any exploitation of a patient, resident, or client by a facility emplovee or for
which the facility is responsible in which the value of the property exceeds $100, but is less than $1.500; or
(c} a_violation or group of violations of applicable repulations which present a
potential risk of injury or harm to any patient, resident or client.
(3) “Class C deficiency® means:
(a) a violation or a group of violations of applicable repulations as cited by

surveyors from the licensing authority which have the potential to cause injury or harm fo any patient, resident or
client if the violation is not corrected; or

(b any exploitation of a patient, resident, or client by a facility employee in which
the value of the property was less than $100.
D, Definitions beginning with “D”; [RESERVED]
I, Definitions beginning with “E»: “Exploitation® of a resident consists of the act or process,

performed intentionally, knowingly, or recklessly, of using a resident's property for another person's profit,
advantage or benefit without legal entitlement to do so,

L. Definitions beginning with “¥”: [RESERVED]

G, Definitions beginning with “G»: [RESERVIED]

H Definitions beginning with “H»: “Health facility” means any health care entity identified in the
Public Health Act which requires state licensure in order to provide health setvices.

L Definitions beginning with “1”: “Intermediate sanction” means a measure imposed on a

facility for a violation(s) of applicable licensing laws and regulations other than license revocation, suspension,
denial of renewal of license or foss of certification,

J. Definitions beginning with *J”: [RESERVED]

K. Definitions beginning with “K”: IRESERVED]

L. Definitions beginning with “L”: “Licensing authority® means the New Mexico health care
authority.,

M. Definitions beginning with “M*; [RESERVIED]

8.370.4 NMAC 5
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N. Definitions beginning with “N*: “Neplect” means subject to the 1'53%8&311'1'5 right to refus
treatment and subject to the caregiver's right to exercise sound medical discretion, the grossi ligents,,, ..
(1 failure to provide any treatment, service, care, imedication o At 15 Hec sghl';}togé 2
maintain the health or safety of a resident;
(2) failure to take any reasonable precaution that is necessary to prevent damage to the health
or safety of a resident;
&)} failure to carry out a duty to supervise properly or control the provision of any treatment,
care, good, service or medication necessary to maintain the health or safety of a resident,
0O, Definitions beginning with “0*: [RESERVED]

P, Definitions beginning with “P*: [RESERVED]
Q. Definitions beginning with “0*: [RESERVED]
S

R. Definitions beginning with “R”: [RESERVED]
, Definitions beginning with *8”:
{1) “Serious physical harm® means physical hann of a type that causes a temporary or
permanent phivsical loss of a bodily member or organ or functional loss of a bodily member or organ or of a major

life activity.

(2) “Serious psychological harm” means psychological harm that causes a temporary or
permanent mental or emotional incapacitation or that causes an obvious behavioral change or obvious physical
symptoms or that requires psychological or psychiatric treatment or care,

Definitions beginning with “T”; [RESERVED|

Definitions beginning with “U»?: [RESERVED]

Definitions beginning with “V»: [RESERVED]

Definitions beginning with “W”; [RESERVED]
Definitions beginning with “X”; IRESERVED]

Definitions beginning with “Y”: IRESERVED]

. Definitions beginning with “Z”: [RESERVED]

{8.370.4.7 NMAC - N, 7/1/2024; A, 9/1/2026]
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8.370.4.16 LICENSED CAPACITY AND FACILITY PENALTY RATES:
A, Licensed capacity: For purposes of calculating the amount of civil monetary penalties, the
facility’s licensed capacity is determined by one of the following two methods, depending on the type of facility:
(1) For a facility having a capacity stated on its license, that capacily amount is employed in
calcuiating the daily civil monetary penalty imposed by the licensing authority.
) For facilities not having a capacity reflected on the license, the licensed capacity will be

based on the average number of patients or clients receiving services from the facility each day for the five working
days preceding the day deficiencies were noted during the survey or investigation by the licensing authority.

B. Facility penalty rates: For purposes of calculation of the amount of civil monetary penalties the
following penalty rates for facilities are as listed below:
TYPE OF FACILITY PENALTY RATE
(1) Adult residential facilities:
(a) adult residential shelter care home $10.00
) community residential facility for developmentally disabled individuals
$10.00
(3] residential treatment home $10.00
{d) boarding home $10.00
(e} halfivay home $10.00
ey new of innovative progranis $10.00
2) Adult day care facilities:
(a) adult day cave center $10.00
(b) adult day care home $10.00
(c) new or innovative programs $10.00
3) General and special hospitals:
(a) rehabilitation hospital $10.00
(h) general hospital $10.00
(c) psychiatric hospital $10.00
(@) specialty hospitals $10.00

£.370.4 NMAC 3




(e) rural primary care hospital $10.00

) Long term care facilities: - SIDU SR R T E s TR
(a) intermediate care facility (ICF) 1026 Agiboﬁ) P 3:42
(b) medicaid certified nursing facilities (NF) $10.00
(c) skilled nursing facility (SNF) $10.00
(d) intermediate care facility for [the-mentally retarded JCE/MRY] individuals with
intellectual disabilities (ICF/1ID) $10.00
(5) Facilities providing outpatient medical services and infirmaries:
(a) ambulatory surgical center $65.00
(b) diagnostic and treatment center $10.00
(c) limited diagnostic and treatment center $10.00
@ rural health clinic $10.00
(e) infirmary $10.00
) new ot innovative clinic $10.00
(6) Other facilities:
{(a) home health agency $10.00
(b end siage renal disease $65.00
(©) hospice $10.00

[8.370.4.16 NMAC - N, 7/1/2024; A, 9/1/2026]

8.370.4.30 RELATED REGULATION AND CODES: Health facilities subject to these regulations are
also subject to other regulations, codes and standards as the same may from time to time be amended as follows:

A, Adjudicatory hearings, New Mexico health care authority, 8.370.2 NMAC.

B. Requirements for long term care facilities, New Mexico health care authority, 8.370.16 NMAC.

C. Requirements for general and special hospitals, New Mexico health care authority, 8.370.12
NMAC.

D. Health facility licensure fees and procedures, New Mexico health care authority, 8.370.3 NMAC.

E. Requirements for adult day care facilities, New Mexico health care authority, 8.370.20 NMAC.

| Requirements for adult residential care facilities, New Mexico health care authority, 8.370.14
NMAC,

G. Requirements for inhome and inpatient hospice care, New Mexico health care authority, 8.370.19
NMAC,

H. Requirements for home health agencies, New Mexico health care authority, 8.370.24 NMAC.

L Requirements for facilities providing outpatient medical services and infirmaries, New Mexico
health care authority, 8.370.18 NMAC,

J. Requirements for intermediate care facilities for [the-mentallyretarded] individuals with
intellectual disabilities, New Mexico health care authority, 8.370.22 NMAC.

K Requirements for end stage renal disease facilities, New Mexico health care authority, 8.370.26
NMAC,
[8.370.4. 30 NMAC - N, 7/1/2024; A, 9/1/2026]
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